Philosophy 454-001
Topics in the Philosophy of Law: Rights in Theory and Legal Practice

Professor: Todd Hedrick                                                                                  Fall 2010

Office hours: Wednesday, 2:30 - 4:30, or by appointment 


519 S. Kedzie Hall

Contact: hedrickt@msu.edu
Class meeting: 12:40 – 2:00, Tuesdays and Thursdays

               121 Farrall Hall
Description: This courses focuses on the idea of rights, both as a moral and philosophical idea, as well as the role of rights in modern legal practice.  Most people tend to regard rights as “good things”—i.e., things that have an important role in securing the well-being and/or autonomy of individuals.  Yet, the philosophical status of rights has proven controversial: do individuals “really” have rights? By virtue of what do they have them? Are human rights universal? Would they have a place in a more just society? The political and legal practice of rights has also come under fire, from both left and right.  Some major theorists support the role of rights in both left and right wing political projects, but others argue that undermine left and/or right wing political projects: traditionalists and communitarians contending that the notion of rights presupposes an “atomistic” picture of society that undermines community, and Marxists and other leftists arguing that rights often serve to entrench status quo power relations.  These questions, and others, will be addressed over the course of the semester.
Evaluation: Final grades will be based on the following rubric.
· In class attendance and participation (15%)

· Your regular attendance and participation is expected and will be tracked.
· Summary and discussion questions assignment (5%)

· Each student will be assigned one date’s worth of reading to generate a short summary of, along with commentary and suggestions for discussion questions.
· 2 take home essay exams (20% each)


· Final paper (40%)

· A final paper (approximately 10-12 pages long) on an independently generated and researched topic pertaining to some aspect of the course material.

Texts: There are two sources for the required course readings: 
1) a course packet available for purchase at the Student Book Store on Grand River Avenue—these readings are marked with a ‘(P)’ on the below schedule of readings.

2) as .pdf files available for download on the course’s ANGEL site—these readings are marked with an ‘(A)’ on the schedule.  
Schedule of readings:Please note that this schedule is tentative and can be modified at the instructor’s discretion, though students will be notified of changes as far in advance as possible.
9/2

Introductory meeting

9/7

Mary Ann Glendon, “In the Land of Rights” (A)

I. The Idea of Rights in Modern Political Philosophy
9/9

Thomas Hobbes, Leviathan (P)
9/14

John Locke, 2nd Treatise on Government (P)
9/16
Immanuel Kant, “On the Common Saying: ‘That May be True in Theory, but Not in Practice’,” 279-96 (P) 
9/21

Kant, “On the Common Saying,” 296-304

II. Contemporary Perspectives
9/23

Joel Feinberg, “The Use and Value of Rights” (A)
9/28

Martha Nussbaum, “Capabilities and Rights” (A)
9/30

Richard Rorty, “Human Rights, Rationality, and Sentimentality” (P)
III. Rights in Liberal and Conservative Political Imaginations

 


10/5

John Rawls, “The Basic Liberties and Their Priority, ” sections 1-6 (A)
10/7

Rawls, cont., sections 7-11 (A)



1st essay exam distributed
10/12

Rawls, cont., sections 12-14 (A)


Robert Nozick, Anarchy, State, and Utopia, 149-60 (P)
10/14

Nozick, cont., 160-82
(P)




1st essay exam due

IV. Critiques of Rights
10/19

Jeremy Bentham, Anarchical Fallacies (P)
10/21

James Burke, Reflections on the Revolution in France (P)
10/26

Charles Taylor, “Atomism” (P)
10/28

Karl Marx, “On the Jewish Question” (P)

V. Rights in Legal Practice
11/2

Ronald Dworkin, “Hard Cases,” sections 1-2 (A)
11/4

Dworkin, “Hard Cases,” sections 3-5 (A)




2nd essay exam distributed
11/9
Dworkin, “The Majoritarian Premise and the Constitutional Conception of Democracy,” 1-20 (A)
11/11

Dworkin, “The Majoritarian Premise,” 21-35

Jeremy Waldron, “Judicial Review and the Conditions of Democracy,” 335-40 (A)

2nd essay exam distributed
11/16
Waldron, “Judicial Review and the Conditions of Democracy,” 341-55 (A)
11/18

Waldron, “Precommitment and Democracy” (P)
11/23
Duncan Kennedy, A Critique of Adjudication, “Rights in American Legal Consciousness,” 299-314 (P)
11/25

Thanksgiving – no class

11/30
Kennedy, A Critique of Adjudication, “The Critique of Rights,” 315-38 (P)

V. International Human Rights
12/2

Thomas Pogge, “The International Significance of Human Rights” (A)
12/7
Jürgen Habermas, “Human Dignity and the Realistic Utopia of Human Rights” (A)
12/9
Final wrap

12/16
Final paper due
Policies:

· Deadlines: Extensions will only be granted for a compelling reason (e.g., serious illness, family emergency, etc.).  Under normal circumstances, ‘I have a lot of other work to do’ is not a compelling reason—if you have other assignments due around the same time, please plan ahead.  Late work will be penalized at the rate of –0.5 per day.

· Attendance: Your regular attendance and participation in class discussions is expected.  Attendance will be tracked and excessive absence from class will negatively impact your final grade.  

· Academic honesty: It is expected that your work will be your own.  Collaborative studying and outside discussions with your classmates is encouraged.  However, cheating on in class exams or plagiarizing take home assignments is a serious offense—it earns you a failing grade on the assignment, will be reported to your dean’s office for further action, and can lead to expulsion.  It is up to you to know what constitutes plagiarism.  

· Student Accommodation for Special Needs: Michigan State University will make reasonable accommodations for persons with documented disabilities. Students need to contact the Director of Disability Services and the professor as early in the semester as possible to ensure that classroom and academic accommodations are implemented in a timely fashion. All communication between students, Disability Services, and the professor will be strictly confidential.

The Meaning of Grades:
· “4.0” work is excellent work. 

· “4.0” assignments are of very high quality.  They are innovative, adding something to the topic.  They are accurate, clear, organized, use compelling reasoning, and possess a spark of innovation/creativity.  They show depth of thought and the writing is polished.
· “3.0” work is good work.  

· “3.0” assignments meet the expectations of the assignment and are accurate, clear and organized.  They contain sound reasoning and although they do not have any significant problems, they do not add anything to the topic.
· “2.0” work is acceptable work that has significant problems.  

· “2.0” assignments contain inaccuracies or significant problems with reasoning, organization, or quality of writing.
· “1.0” work has serious problems and is unacceptable as college-level work.
· “0.0” is normally reserved for work that is not turned in, is borderline unintelligible, or has little or no relevance to the assignment. 

