Philosophy 354-001

Philosophy of Law
Professor: Todd Hedrick 






Spring 2012
Contact: hedrickt@msu.edu
Class meeting: 3:00 – 4:20, Tuesdays and Thursdays
Erickson Kiva
Office hours: 4:30 – 6:30, Thursdays (or by appointment)


519 S. Kedzie Hall
TA: Mladjo Ivanovic (ivanovi1@msu.edu)

Office hours: 5 – 6, Tuesdays and Thursdays
Description: This course addresses a range of philosophical issues pertaining to the law. Three main topics will be covered: 1) issues pertaining to the moral authority of law and its limits (questions about the boundaries of legitimate state coercion, the legitimacy and appropriateness of civil disobedience, and theories about punishment); 2) general theories about the nature of law (natural law, legal positivism, and critical theories of law as a practice of social domination); 3) questions about the role of courts and constitutions in a democratic society (how should constitutional texts be interpreted? What is the basis for the constitutional review [e.g., by the Supreme Court] of democratically enacted legislation?).
Texts: Most of the readings will be drawn from Classic Readings and Cases in the Philosophy of Law, ed. Susan Dimock (Pearson, 2007).  Also assigned: Antonin Scalia, A Matter of Interpretation: Federal Courts and the Law (Princeton, 1997). These are available in campus bookstores. 
Other readings will be made available through ANGEL.

Evaluation:
· Paper 1 or 3: 15%
· A short (~3 pages) critical response paper to be completed in the first- or last-third of the semester (student’s choice).
· Paper 2: 22.5%
· A longer (5-6 pages) paper due at the mid-point of the semester.
· Test 1: 17.5%
· Test 2: 20%
· Test 3: 25%
· Comprehensive, but heavily focused on unit 3.
Schedule and readings: Please note that this schedule is tentative and can be modified at the instructor’s discretion, though students will be notified of changes as far in advance as possible. Page numbers refer to the Dimock text, unless otherwise noted.
1/10
Introduction

I. Moral Issues in Law: Coercion, Civil Disobedience, and Punishment
1/12
John Stuart Mill, On Liberty, 375-8

Joel Feinberg, “A Ride on a Bus” (ANGEL)

Village of Skokie v. National Socialist Party of America, 444-6
1/17
Mill, On Liberty, 378-85

Wisconsin v. Yoder, 360-3
1/19
Martin Luther King, Jr., “A Letter from a Birmingham Jail,” 310-17

Schenck v. United States, 346-7
1/24
John Rawls, “Civil Disobedience and Conscientious Refusal,” 319-27

Whitney v. California, 348-52
1/26
Jeremy Bentham, “An Introduction to the Principles of Morals and Legislation,” 
531-40

Paper #1 due
1/31
Immanuel Kant, “The Right of Punishing and Pardoning,” 543-6

Jean Hampton, “A New Theory of Retribution,” 560-70

Atkins v. Virginia, 631-8
2/2
Test

II. Theories of Law
2/7
H. L. A. Hart, “Positivism and Separation of Law and Morality,” 172-86
2/9
Lon Fuller, “Positivism and Fidelity to Law,” 188-200
2/14
Hart, “Law as the Union of Primary and Secondary Rules,” 53-68
2/16
Ronald Dworkin, “Rules, Principles, and Rights,” 205-13

Riggs v. Palmer, 257-61
2/21
Dworkin, “Rules…” (cont.) and “Hard Cases,” 213-22
2/23
Dworkin, “Integrity in Law,” 222-28
2/28
Susan Dimock, “Law and Economics,” 69-83
3/1
Jerome Frank, “Law as the Product of Court Decisions,” 42-51


Paper #2 due
3/5-9
Spring Break – no class

3/13
Duncan Kennedy, “Ideologically Oriented Legal Work” (ANGEL)
3/15
Kennedy, “The Legitimation Effect” (ANGEL)

Lochner v. New York (ANGEL)
3/20
Catherine MacKinnon, “Law as Male Power,” 91-6
3/22
Catch up/review
3/27
Test

III. Constitutional Interpretation and the Legitimacy of Judicial Review
3/29
Antonin Scalia, A Matter of Interpretation, 3-37
4/3
Scalia, A Matter of Interpretation, 37-47
4/5
Dworkin, A Matter of Interpretation, 115-27


Scalia, A Matter of Interpretation, 144-48
4/10
Dworkin, “The Moral Reading of the American Constitution,” 684-92
4/12
Dworkin, “The Moral Reading…” 692-99
4/17
Jeremy Waldron, “The Constitutional Conception of Democracy” (ANGEL
4/19
Waldron, “The Constitutional Conception…,” (ANGEL) cont. 


Paper #3 due
4/24
Waldron, “Disagreement and Precommitment” (ANGEL)
4/26
Last day –review
5/3
Test
Policies:

· Deadlines: Extensions will only be granted for a compelling reason (e.g., serious illness, family emergency, etc.).  Under normal circumstances, ‘I have a lot of other work to do’ is not a compelling reason—if you have other assignments due around the same time, please plan ahead.  Late work will be penalized at the rate of –0.5 per day.

· Attendance: Your regular attendance and participation in class discussions is expected. 

· Academic honesty: It is expected that your work will be your own.  Collaborative studying and outside discussions with your classmates is encouraged.  However, cheating on in class exams or plagiarizing take home assignments is a serious offense—it earns you a failing grade on the assignment, will be reported to your dean’s office for further action, and can lead to expulsion.  It is up to you to know what constitutes plagiarism.  

· Student Accommodation for Special Needs: Michigan State University will make reasonable accommodations for persons with documented disabilities. Students need to contact the Director of Disability Services and the professor as early in the semester as possible to ensure that classroom and academic accommodations are implemented in a timely fashion. All communication between students, Disability Services, and the professor will be strictly confidential.
· Student Accommodation for Special Needs: Michigan State University will make reasonable accommodations for persons with documented disabilities. Students need to contact the Director of Disability Services and the professor as early in the semester as possible to ensure that classroom and academic accommodations are implemented in a timely fashion. All communication between students, Disability Services, and the professor will be strictly confidential.
· Teaching Assistant’s Role: The TA’s primary responsibility is for grading assignments. Students ought to seek help in the TA’s office hours before seeking the professor’s help. 
The Meaning of Grades:

· “4.0” work is excellent work. 

· “4.0” assignments are of exceptionally high quality.  They are innovative, adding something to the topic.  They are accurate, clear, organized, use compelling reasoning, and possess a spark of innovation/creativity.  They show depth of thought and the writing is polished.

· “3.0” work is good work.  

· “3.0” assignments meet the expectations of the assignment and are accurate, clear and organized.  They contain good reasoning and although they do not have any significant problems, they do not add anything to the topic.

· “2.0” work is acceptable work that has significant problems.  

· “2.0” assignments contain inaccuracies or significant problems with reasoning, organization, or quality of writing.

· “1.0” work has serious problems and is unacceptable as college-level work.

· “0.0” is normally reserved for work that is not turned in, is borderline unintelligible, or has little or no relevance to the assignment. 

