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Seminar in Social and Political Philosophy:

Feminism, Power, and the Law

PHL  850, sec. 2
Spring  2009
______________________________________________________________________________

Professor:  

Lisa H. Schwartzman

Office:  

517 South Kedzie Hall

Office Hours:

Mon. and Weds. 9:15-10:15 a.m. and by appointment

Mailbox: 

503 South Kedzie Hall, Philosophy Department

Office phone:

353-9379

E-mail: 


lhschwar@msu.edu  (This is the best way to contact me.)

______________________________________________________________________________

Course Description


Feminist theory often centers on the description, analysis, and critique of various structures of social power, including but not limited to male domination, racial oppression, and class inequality.  Underlying feminist analyses are various ideas about what “power” is, and about what it might be in a world that was non-oppressive.  Nonetheless, the bulk of feminist work has been critical and has not sought to articulate a positive feminist account of power.

After a brief introduction to some key ideas, we will explore several accounts of power that have been implicit or explicit in feminist political and legal theory.  According to Amy Allen, a feminist theory of power must enable us to theorize domination as well as empowerment and solidarity.  In conjunction with Allen’s work, we will consider the resources offered by Butler and Foucault, as well as feminist critiques of their accounts of power and agency.  We then move on to the consideration of various liberal concepts, with a particular focus on questions about “rights.”  For instance, should women and people of color use legal rights to advocate for changes in social power structures? To what extent do legal, rights-based strategies function to bolster current power structures, and to what extent can they play a more radical and transformative role?

Next we turn to a classic work in feminist political theory, Carole Pateman’s Sexual Contract, which offers a critique of the idea that society, and the state itself, should be understood as a product of human agreement.  According to Pateman, social contract theory obscures the actual power relations of gender; Charles Mills makes a similar argument regarding race, though he also suggests that feminists and anti-racist theorists can rework contract theory so that it supports more radical ends.

Finally, we examine a number of specific issues that highlight the practical importance of feminist debates about contract theory, power, and the law.  To what extent can feminists use state power to bring about women’s freedom?  What kinds of policies should feminists seek state aid in implementing, and what are the dangers that arise through their pursuit? In particular, we consider feminist debates about civil society and the regulation of cultural practices, prostitution, reproductive rights, and sexual harassment.
Required Texts

The book (by Pateman) has been ordered at the Student Book Store (on Grand River Ave.), though you are welcome to buy it anywhere.  The coursepack is only available at Budget Printing (located at 974 Trowbridge, 351-5060).
· Coursepack (available only at Budget Printing)
· Pateman, Carole, The Sexual Contract (Stanford University Press, 1988).

Course Requirements and Evaluation

Requirements include one term paper (approx. 15 pages), due by 5 p.m. on Wednesday, May 6th; one 4-5 page presentation paper, accompanied by a 20-30 minute oral presentation; and two critical response papers (2-3 pages) that critically engage at least one of the readings for that evening.
Grades will be calculated as follows:  

Term Paper



50%

Presentation paper and oral presentation
30%

2 short (2-3 pg) critical response papers
20% (each is worth 10%)

Class attendance and active participation are expected.  Poor attendance and failure to participate in seminar discussions will count against you in cases where your final grade is borderline; active, engaged, and thoughtful participation could help raise your grade in such cases.

Term Paper

The term paper is due at 5:00 p.m. on the day of the regularly-scheduled final exam, Wednesday, May 6th (there will be no final exam).  The term paper should be approximately 15 pages and must be an original argument on some aspect of the topics covered in class.  Although the paper should include some outside research, the emphasis must be on your own analysis and argument.  You may decide to pursue questions covered in your presentation or in one of your shorter papers, though you may also choose a new topic for this paper.

Presentation Paper and Oral Presentation
The presentation paper and oral presentation will be based on students’ critical reactions and analyses of material we cover in class.  At our second seminar meeting, each student will assume responsibility for one class period in which to present (there may be some seminars in which we have two presentations).  The presentation paper and oral presentation should offer an original argument about some aspect of that week’s readings:  you may wish to object to some aspect of the reading, you may decide to explore further questions raised by the author, or you may connect the article to other readings in order to help clarify some particular issue of concern.  Although you are free to bring outside research into these presentations, it is not required that you do so.  
By noon on Monday of the week in which you are to present (that is, two days before our seminar meeting), the 4-5 page paper must be submitted to me electronically.  I will then e-mail the paper out to the rest of the class (as an attachment) sometime that evening.  These papers should not exceed 5 typed pages (double-spaced, normal font and margins).  In class, expect that students have read your paper and come prepared to offer a brief overview and expanded discussion of your work.  Students will then have time to ask questions, to respond to your paper, and to further explore the ideas you raise.  We will plan to spend about 20-30 minutes on each presentation, though this will vary depending on what else is scheduled for that day.  You will receive one grade for this assignment, which will be a combined assessment of your written work and oral presentation.
Critical Response Papers

Each student is responsible for submitting two “critical response” papers.  These are short papers (2-3 pages) that address some question or issue raised by the readings for a particular class period.  The topic is open-ended, but it is essential that your paper consist mostly of critical analysis, as opposed to offering a summary of the reading.  A few of these will be turned in each week (by different students), according to a schedule worked out during the first couple weeks of class.  
Course Schedule

As the semester progresses, I may make some minor changes in this schedule (these will be announced in class).  All readings (except Pateman) can be found in the coursepack, and the numbers listed in brackets correspond to the page numbers of the coursepack. The “suggested background readings” are the only ones not in the coursepack; there are two sets of these readings on reserve in the main library.  If you are unfamiliar with feminist philosophy, you may want to read these materials sometime early in the semester.

Suggested background readings in feminist philosophy (on reserve at the main library):
· Frye, Marilyn, “Oppression,” and “Sexism” in The Politics of Reality (Crossing Press, 1983).
· Barkty, Sandra Lee, “Toward a Phenomenology of Feminist Consciousness,” and “On Psychological Oppression,” in Femininity and Domination (New York:  Routledge, 1990).
· Iris Marion Young, “Five Faces of Oppression” in Justice and the Politics of Difference (Princeton Univ. Press, 1990).
January 14:  Introduction to the course
January 21:  Feminism and the Law:  Difference, Dominance, and Distribution

· Williams, Wendy, “The Equality Crisis:  Some Reflections on Culture, Courts, and Feminism,” in Feminist Legal Theory, ed. Bartlett and Kennedy [5-15]
· MacKinnon, Catharine, “Difference and Dominance:  On Sex Discrimination,” in Feminism Unmodified  [17-26]
· Young, Iris Marion, “Displacing the Distributive Paradigm,” in Justice and the Politics of Difference [27-39]
January 28:  Feminism, Foucault, and Power

· Bartky, Sandra Lee, “Foucault, Femininity, and the Modernization of Patriarchal Power,” in Femininity and Domination [41-54]
· Foucault, Michel, “Two Lectures,” in Power/Knowledge:  Selected Interviews & Other Writings, 1972-1977, ed. Colin Gordon [56-71]
· Hartsock, Nancy, “Foucault on Power:  A Theory for Women?” in Feminism/Postmodernism, ed. Linda Nicholson [73-82]
February 4: Feminism, Foucault, and Power (cont’d)
· Allen, Amy, “Introduction” and “Feminist Conceptions of Power:  A Critical Assessment,” in The Power of Feminist Theory:  Domination, Solidarity, Resistance [83-97]
· Allen, Amy, “The Genealogy of Power:  Michel Foucault,” in The Power of Feminist Theory [99-115]
February 11:  Butler on Identity, Gender, and Subversion

· Butler, Judith, selections from Gender Trouble [117-134]
-   pp. 1-16:  part of  “Subjects of Sex/Gender/Desire” (ch. 1)
-   pp. 72-78:  part of “Prohibition, Psychoanalysis, and the Heterosexual Matrix,” ch. 2 (section entitled “Reformulating Prohibition as Power”)
-   pp. 142-149:  “Conclusion:  From Parody to Politics”  
· Allen, Amy, “Power Trouble: Judith Butler’s Feminist Genealogy of Power” and “A Feminist Conception of Power,” in The Power of Feminist Theory [135-157]
February 18:  Identity, Rights, and Power in the Liberal State
· Williams, Patricia, “The Pain of Word Bondage,” in The Alchemy of Race and Rights [159-171]
· MacKinnon, Catharine A., “The Liberal State,” in Toward a Feminist Theory of the State [173-184]
· Brown, Wendy, “Rights and Losses,” in States of Injury:  Power and Freedom in Late Modernity [185-204]
February 25:  Pateman on Contracts, Social Power Relations, and Women
· Pateman, Carole, “Contracting In” (ch. 1), The Sexual Contract 
· Pateman, Carole, pp. 50-60, from ch. 3, “Contract, the Individual, and Slavery” 
· Pateman, Carole, “Wives, Slaves, and Wage Slaves” (ch. 5)
March 4:  Evaluating Contract Theory : Consent and Domination  

· Gatens, Moira, “Paradoxes of Liberal Politics:  Contracts, Rights, and Consent” in Illusion of Consent:  Engaging with Carole Pateman, ed. O’Neill, Shanley, and Young [205-214]
· Mills, Charles W., “The Domination Contract,” in Illusion of Consent [215-228]
· Sample, Ruth, “Why Feminist Contractarianism?” Journal of Social Philosophy, vo. 33, no. 2 (2002) [229-241]
March 11:  SPRING BREAK (No Class)
March 18 :  Prostitution, Sex Work, and Contracts:  Feminist Controversies

· Pateman, Carole, “What’s Wrong with Prostitution?” (ch. 7), The Sexual Contract
· Schwarzenbach, Sibyl, “Contractarians and Feminists Debate Prostitution,” Review of Law and Social Change, vol. 18, no. 103 (1991)  [242-225]
· Nussbaum, Martha, “‘Whether From Reason or Prejudice’:  Taking Money for Bodily Services,” in Sex and Social Justice [257-271]
March 25:  Choice, Consent, and Cultural Practices

· Phillips, Anne, “Free to Decide for Oneself” in Illusion of Consent [273-282]
· Volpp, Leti, “Blaming Culture for Bad Behavior,” Yale Journal of Law and the Humanities, vol. 12, no. 89 (2000)  [283-296]
· Chambers, Clare, “All Must Have Prizes:  The Liberal Case for Interference in Cultural Practices,” in Sex, Culture, and Justice:  The Limits of Choice [297-317]
April 1:  Liberalism, Equality, and Cultural Oppression

· Kernohan, Andrew, “Preface” and “The Moral Equality of Persons,” in Liberalism, Equality, and Cultural Oppression [319-336]]
· Kernohan, Andrew, “Liberalism and the Reform of Culture,” in Liberalism, Equality, and Cultural Oppression [337-349]
· Kernohan, Andrew, “Conclusion,” in Liberalism, Equality, and Cultural Oppression 351-355]
April 8:  Civil Society, Citizenship, and Women

· Tamir, Yael, “Revisiting the Civic Sphere,” in Freedom of Association, ed. Amy Gutmann [357-369]
· Young, Iris Marion, “Polity and Group Difference:  A Critique of the Idea of Universal Citizenship,” in Throwing Like a Girl and Other Essays in Feminist Philosophy and Social Theory [371-382] 

· Jaggar, Alison, “Areas of citizenship:  Civil society, the State, and the Global Order,” in Women and Citizenship, ed. Marilyn Friedman [383-393]
April 15:  Privacy, Autonomy, and Reproductive Rights

· Cohen, Jean L., “Constitutional Privacy in the Domain of Intimacy:  The Battle over Reproductive Rights” in Regulating Intimacy:  A New Legal Paradigm [395-434]
· MacKinnon, Catharine A., “Abortion:  On Public and Private,” in Toward a Feminist Theory of the State [435-440]
April 22:  Sexual Harassment Law:  Privacy, Expression, and Harm

· MacKinnon, Catharine A., “Sexual Harassment:  Its First Decade in Court,” in Feminism Unmodified:  Discourses on Life and Law [441-452]
· Cohen, Jean L., “Sexual Harassment Law:  Equality vs. Expressive Freedom and Personal Privacy?” in Regulating Intimacy [453-470]
· Roberts, Dorothy, “The Collective Injury of Sexual Harassment,” in Directions in Sexual Harassment Law, ed. MacKinnon and Siegel [471-479]
· Hernández, Tanya Katerí, “The Racism of Sexual Harassment,” in Directions in Sexual Harassment Law [481-489]
April 29:  Sexual Harassment (cont’d):  Speech, Censorship, and Hostile Environment

· Browne, Kingsley, “The Silenced Workplace:  Employer Censorship Under Title VII,” in Directions in Sexual Harassment Law [491-500]
· Balkin, Jack, “Free Speech and Hostile Environments,” in Directions in Sexual Harassment Law [501-510]
· Resnick “The Rights of Remedies:  Collective Accountings for and Insuring Against the Harms of Sexual Harassment,” in Directions in Sexual Harassment Law [511-523]
Wednesday, May 6:  Final Papers Due (must be e-mailed to me by 5:00 p.m.)

